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I 
I 

I DETAILED ACTION 

I 

; Claim RBjections - 35 use § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a 
foreign country or in' public use or on sale In this country, more than one year prior to 
the date of application for patent In the United States. 

1 . Claims 1 , 2, 5, 8, and 14 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Mitchell, U.S. Patent 6,21 0i730. 

In regard to claim 1,. Mitchell discloses a method comprising applying an aqueous 
solution, comprising a reducing agent, to meat disinfected with oxidizing germicide (column 
4, line 4), wherein application of the aqueous solution to the meat reduces meat 
discoloration caused by the oxidizing germicide (column 2, line 56). 

In regard to claim 2, Mitchell discloses the reducing agent being ascorbic acid, 
erythorbic acid, or mixtures of salts thereof (column 4, line 10). 

In regard to claim 5,, Mitchell discloses the oxidizing germicide being ozone and 
chlorine dioxide (column 4„ line 35). 

In regard to claims 8 and 14, Mitchell discloses the aqueous solution being sprayed 
on the meat (column 4, line 52, aerosol). 

2. Claims 1 , 2, 5, 7, 9, and 14 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Fujita et al., JP 61 1 04773 A. 
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In regard to claim 1 ,; Fujita discloses a method comprising applying an aqueous 
solution, comprising a reducing agent, to meat disinfected with oxidizing gennlclde, wherein 
application of the aqueous 'solution to the meat reduces meat discoloration caused by the 
oxidizing germicide (abstract). 

In regard to claim 2.' Fujita discloses the reducing agent being ascorbic acid, 
erythorbic acid, or bisulfate; salt (abstract). 

1 

In regard to claim 5,| Fujita discloses the oxidizing germicide being a chlorine 
sterilizer (abstract). 

In regard to claim 7,; Fujita discloses a water rinse being applied to the disinfected 
meat before application of the aqueous solution (abstract). 

In regard to claim 9, Fujita discloses the disinfected meat being immersed in the 
aqueous solution (abstract^. 

In regard to claim 14, Fujita discloses the meat being dipped in the aqueous solution 

(abstract). ■ 

i 
j 

. Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, If the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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The factual inquiries set fortii in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), tliat are applied for establishing a background for detemiining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present In the application Indicating 
obviousness^or nonobviousness. 

3. Claims 3, 4, 6, 10-13, and 15 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Fujita, as applied to claim 1 above, in view of Kross, U.S. Patent 

i 

"5,389,390. 

I 

1 

In regard to claims 3 and 4, it is unclear from the abstract of Fujita as to what is the 
concentration of the reducing agent in the aqueous solution. However, it would be obvious 
to alter this concentration in order to achieve the desired color, odor, and texture of the 
meat. 

In regard to claims 6 and 12, Fujita does not expressly state the time lapse between 
the treatment with an oxidizing germicide and the treatment with the aqueous solution 
comprising a reducing agent. However, Fujita teaches that once the meat has been treated 
with an oxidizing agent, it is washed, and then dipped in an aqueous solution containing a 
reducing agent (abstract). )t is expected that the washing of the meat, as taught by Fujita, 
takes between 5 seconds and 1 hour and therefore it would be obvious to have period of 
time within this range in between treatment of the meat with an oxidizing germicide and 
treatment of the meat with a reducing agent. 

In regard to claims 10 and 1 1 , Fujita fails to disclose the aqueous solution 
comprising a wetting agent; or thickener. Kross discloses a method comprising disinfecting 
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meat with an oxidizing germicide with minimal discoloration (abstract). Kross further 
discloses a treatment solution comprising a wetting agent (column 3, line 57) and a 

i 

thickener (column 3, line 63). It would therefore be obvious to use a wetting agent and/or a 
thickener in the process of treating meat taught by Mitchell in order to facilitate contact of 

the solution with the meat surfaces. 

i 

In regard to claim 13, Fujita discloses a water rinse being applied to the disinfected 
meat before application of the aqueous solution (abstract). 

In regard to claim 15, Fujita discloses the meat being dipped in the aqueous solution 

(abstract). j 

t 

t 

j Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directe^d to Sarah L. Kuhns whose telephone number is 571-272-1088. 
The examiner can normally be reached on Monday - Friday from 8:00 am - 4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 571-272-1398. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding tlie status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status infonnation 

) 
I 

for unpublished applications is available through Private PAIR only. For more information 

about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on 

I 

access to the Private PAIRi system, contact the Electronic Business Center (EBC) at 866- 
217-9197 (toll-free). ; 
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